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& %ﬁ% Y, S. Rajseekaran v. Union of India and Ors., W.P.(C) No. 295/2012, Supreme Court of India (14.04.2025)

(Right from the decision of this Court in the case of Olga Tellis & Ors. vs. Bombay Municipal Corporation & Ors., this
Court has recognized that the right of pedestrians to use footpaths or footways is guaranteed under Article 21 of
the Constitution of Inia. The right to have footpaths or footways which are in good condition is certainly an essential
part of Article 21 of the Constitution of India. If there is no provision made for proper footpaths or footways, the
pedestrians will be forced to walk on the roads which will pose danger and which many lead to accidents.).

© %i% ¥, Olga Tellis & Ors. vs. Bombay Municipal Corporation & Ors. (1985) 3 SCC 545 (In the first place, footpaths

or pavements are public properties which are intended to serve the convenience of the general public. They are not
laid for private use and indeed, their use for a private purpose frustrates the very object for which they are carved
out from portions of public streets. The main reason for laying out pavements is to ensure that the pedestrians are
able to go about their daily affairs with a reasonable measure of safety and security. That facility, which has matured
into a right of the pedestrians, cannot be set at naught by allowing encroachments to be made on the pavements.).
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I WEMT ASHIAHT T&T TN+ TGedle el a7 gaT Tehid)
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TRUHT g |
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o B weddeqeE FEEE @HT G| GSHUE ALRTH ATEAHT Yarel

(™

*
ASHAT BT Med WE YEHH T[S Fa] gAae gad A¥d WAdd Tad
[ A
TSR PR 45 WIS UMD &ld SB{U AT WHFH  USAATAD]
ATEASAAHT TIT-AAN TAH GEAFTEH ol T3 Eohhl Jeandfel g qeree |
. o =
T HT ANE YREATHT AN GeqaRdd gghudidl [Hhed g | saaryd

o

FSHUCIRT FANT H I3 AGET HUAT G Agal g YRETH! AaHeEs

<

h\} o i =~ c o ~ =~ o
NI RS Tl_& l‘IC{(’1?~1|’\>|3OI'>I SHERIAY A sl HIs el A=l IS qleh ey |

HBT ALHT, TAART GEHHT g7 & A Gad GFAGED Sfed T3 8 Avaiid
‘ 3
FSHCUSHT Aty UaH des ®UHl BgT IR UsadrAH! AHR T9Hd 9= |
TEAHT T8 THhb! OB N AAHHT AN cqaRTd  gghudin]
o |
gRfeaar afad W@ gAY, SeHudHl SHa cqaedes A dge
WRET UaH Hgsl ©IH1 Begd T a1 ArEasad 1 BEAT d@g He g

~ ~ ~ ~

gaT T d: a1 8 STHITSHS! ATITSTEdsh] Taq-Adih! B! FeATH a5
B g |

Eticca i e p e PR Cy “gIdH (constitutional minimum) H B IAT TR
THAATES dfed I8 8 T ATIdSEadh] Taa-Adidbl G T ag Tdh
ST HATUIT (@] AAIH G | AAFGH qqTeAD] ALl WRT-Y i
“TegHT Mauied Rga, wifd aar JRcE” FT Jaede® araMd rargH |
TUTeTeRT G 8T L0 AT ogaiedd (e Fgraes dvavia Iqar () @
“TAIRFH! A, &7, GHAA T TA-AAB] T T TOdd ILd g Al
Jooi@ WUHT STvg | TR, UWT L q 1 A8™ (W) B1FaT A, 9Y A T
G TARFEEH T, T T THT Tgo GAPea 7& FararT 8T T
FfFlg T T AAERT FgET FEEAE gaAEar @ grdaE s
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GIcaIE T [75 FArIacns [FaaT 177 Fard s geerd, sqaleed T darar
YOHT STl AGH FAIT TAHT A g1 A Soaid UHT IRgwg | Aareaal
A Sfeafaa & Feww Rgra qar asoer Afowrerdt sqaeaeed
Yqear b TSHIHT afe ®qar e e gF AfERE! Yoo graeemn
Hifere geheh! SAATATATS THYLHAT YT ThT 3Fwe | I Aifeis gebehl Y&,

N c

Mawr Rgrasl AEReT qoar qsda! Aid HEadd Jead Hegd  Tqa

o

[anN

. o | fa
e STch! ETAT @A §aT Terar Al S, o T YR Grawaar 3d

N N c N =~ =~ o
HG{'H“T& Ao Hcl cddHdHd HItnd Hllede gl Al TF\‘E ‘l(l\‘ﬁj vl alldqcd

g+ 3 |

fHafer SUHT TEHULT TART T qrg+ TTerT ! AUBR qEg TS AL EH]
AT A=A Fodl TaH, Gch Y ToHT HETGHIEE T TEAEE&AT hie
P Wicrg | SIEH! AN, 945 A UG 9e® AT avadl Haar

T=GAT “It shall be prohibited to install on pavements and verges devices or equipment

which might unnecessarily obstruct the movement of pedestrians particularly elderly or
*

disabled persons™ HATA dg TAH HAAFAT WUH] SURHEE® AR USAATAD!

ATFATSEATHT AGY [T T T ASHUSTHT G FHRIT T Afdee ST
Wl Soel@ UH! SRag | S Aedidl 96 APHI TIAT A9 el AU

] T | T [ M o ) e R 2 e M 2 2 S L o I e 2 P e o ) e e R o | M 0 )

diehebl TTAcaells TTerhl WDl a1 4R & Fraiid AT T q0g A
<\ . . ) .

g+ 3R | Ied, WIRH UE WS World Bicycle Day WEATEH! a1 4. ¥ o

*
ATATATA FaATIRHT ATSAT T[S &1 U drAl adl Aghe ATAT FHAD! JLA&T,

TTEAT T JAGA LA HAAT T ATEED! AU g HAATS WS [RUHT ahdeg | ©

e %i% Y, Convention on Road Traffic, Economic Commission for Europe, Inland Transport Committee, Art. 4 (d)
(iii), Done at Vienna on 8 November 1968, E/CONF.56/16/Rev.1/Amend.1

% United Nations General Assembly, World Bicycle Day, Resolution Adopted by the General Assembly on 12 April

2018,A/Res/72/272, p. 2. (Also encourages Member States to improve road safety and integrate it into sustainable
mobility and transport infrastructure planning and design, in particular through policies and measures to actively
protect and promote pedestrian safety and cycling mobility, with a view to broader health outcomes, particularly
the prevention of injuries and non-communicable diseases).
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I, W AT AT Gear=dl Felferd "uTel BT GSahudae fer e
YT AAEEH Hcdh] AT JEqd TMRUAE THA TSk YA A= T&Th
TIAT qSHUCTHI TeqH Hexd Wbl T G | IE@TH R, Tar qar ATarara

TIEAT UH, 0¥ Bl T (3§ A Ifedtdd “F7q o 21 HUF TSHH
FIRGEE & e 7 g7 79 q= sHdedrens o Wiy | Udine Eear g5

-~

gHAH! @A Hieg U7 a1 TSH AT AR T 4N TqIHREH Bl

TeeraraT (e us! 3Ravg | W, 95 SMEeed AUET SEEER Ugd

o |
AT GeIardd T AATH T GSHUSIH] Hewd 311 a1¢ Wbl § | a%d hdh
N ol

o e, *
WIS TSHEEHT GSHUC! THUH! ATEITHT FSHAC [egd WCHT YSTATAH! I3

[aY

SIS A TP g | TIYBNHT GSHe®HT AT ©IAT SHUCH
T T W qead Ol € 9ET G ARHHIEST whEEdrs e

4|-\-|:q<fgg| IR YR GS® WHH, 08§ HT AT af “Footpaths are

provided to promote safe and comfortable pedestrian mobility... Footpaths are

2

critical elements of streetscape unless traffic calming makes footpath unnecessary.”

Aofq GSHUSIT QAT TAH GRaTE Yeaard AEaaEddl Fage T ga
SUE TSHEEHT Sl YREHT AN AUREH qeahl TIAT FSHUC! Wl T
T Joolg TRUHT 3mg | P v wedmek T8 wTed) aand . SuaeraH
TEUHIT UF, J01% HI THT ¥ B SUSH () A THHd AT Ui
fIepTd T GFeRgHT TMUG AESie AT AMAHD] B, Hied T AADHR
Felq @S () W VIS A, WEhA AA T AATAT WCHN SARBATE Teo
B T HSH ATIIAHT AN WA M qHead T AR SERard
e T <heg |

iy Hfdeenr T8 JIarar GEEATHT Treradr qoael feig T Sremdee
Seo@ T Wi 95 97 U gy | o s/ a&a 99 d=aid a1
3030 A 9% YAl YR HAedd! AEse araarde! [Heargy quad,
A SEa, TeeEng T fEl A onele A eehr 9 B T
qRHTTeH® |ET ShURT ey | ed, TR S aiEde i, 06 B
FaT ©.y B T () A RN BT Gghew WA Wl Ugd HEf T Arghe
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TR SgFEdT R AT aren IRuE | ARl AEeE AswT SraaTT
AR FAUST HHRTFaIT BRI (A ad R059/5%-306%/5%) AT U4
“TEF GEAIE AN ATAVIE TIAGEH] AGAFIT T A% FESAT FAHBT T,
geF  FAFIT QARE [BurET qur [Avens @d gBERET JaFr vaq
STHEEH! T TET TG TP FAAAT T AEIH Ehl A Jeord
Tiuet g | aad e afte Al g deeee YeeEm geEn e

o

AEHULDT AATAHAAE AEITA T4 Todel O GEI-ad Aled AT
FIHEEH] M AR THT v | WY, 79 Fqd aRIere S5 AT 13,
FETEA AAIRITHET FEGT (06%-W0-0¥%0) FI FEAT TSH TIEAH

AZH oMbl STIEAIT qEEgHT ool THT TbF TaH A T HeaeHe®

a b
ISHUYS] TTITAIAHT qEa-gdl qUd AR dvaiied  Ehl Al I

c [ A
ETTEErs Tl ATCHATT T8 Uhidhd qe LA HRIHH Foue T4 Iy
GHAHT YR ATd GEAIES afe TS 8ohehl YL e GauTHa 1
Feed Tah Yoadieed gaw™d JaE T Aierd srag |

THY YA UEH GLEAHT GEIAT oAl WAHHb, BTN TAH A
Jeee UAH WiAgar TehT HUATA qelobeh! TTeIa O | Geeeerar =aay
W coaedT TRUH! SGe| afed qrs Aiid ehdT JeeTHT ARl Gy

o

qETHT oICd YSHEEA GSHUIH! HUlT T AETH 7 F 1 GSHUS Wbl

[l NN

TITAT ATHAT AHT Aeed! GEHUCH ITART T Faedl s AUNRE

F| HATT TIFEEAT GEHUS! € T Bl MNUHT WA Tsdsh Heabragea
ASHIYST ATTHAT T TWH UaH GSHUS! EH! TANHT ol TaH arde+ah
YEAERAE HUHI ATAHAT BITdh H JIAE WAE UTera(Hl GREHT
JUTTHT I YET Aield ehHT 9Ca T 99, ToUHT Mevd Rgraeed]
ATAL AT TSFHT AAEE® HAL: HATAAT T AsdD! qMcd g gal FShuc
ATTHHT TUFT TATEEHT TEA ATHAT TeTSaE ToaFT EAHIT g AT

EIEER e
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HFEEae FSHUSHT TRUH! ATHAT BEFAAH ATEGTH HIH =] Ireid
g | G, WEGHE G TG T uges g6 A [ e T

o

JEIEEAE GShUdl ATHAT WUHT TIAFEEAT I AAHAT ear3T gFar-ad
TATT TaH T Teeed ey ] asga afawg | a@l, Joadieed kg
STATRHAT JooTd TSTEal GShUc! STaeda=a! [0 ATHFT SFHEr] A=aiid 9

SEA] ATHT TeMT THdh THE ISHUS Faeqa—a T dreaiid ATFT JHiee

[@nNEERaN [a c [Nl ol (o) (o) c o AN Y
(SEHA(M D 9o J1d S H4 (53‘4G‘E2| SEEd aliiL didvllder e Hcl
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ATHHT HUHT HTEAT bl ATHAT FE3H Tadl @ AAT@dS A Jedl
AT Slthep Y&l a1 Ag G¥al-ad T qadT gHead T AEed SFRard
Te T TG o gg | ABAh, FEqd N [HagT 1 FSHUS ATHAT T T
TEd WF TS WA RUH! 9N G€F AT 9Fag OUd ohed Yed
HAIEEH! THE AT Seiid W@ a1 9% A=A BIAT T Toadi
8 HeATdl R [FMaes gvag o A1 HTaaA deaiid a9 9l U] [T
THHANT e | Ied, geHudr Tl RE o e WuHl TAEAT el
TEeE, AHT GRI TWIAHT B T 97 T GSheedl NieUahl gShud]
SHETT TEIe Rl goadf FIHISt RAferRT g fFae g yerdt

FISHTS] HEFVRAICTHT T8 FETATHT U9 T e Famhar o 3eh s
AHNE SGwg | AT, I TR HRAEES FAEe, 206y ® AT R
B a1 0(9Y4) ATAR G GRETFFe=dl Ald, HH, AILUE, FH-ag T Faae
Traee foeiard goadt o qeiar qur A wereEa gy 7 iy |
e, el qAtuR et Sl yeatd wed fe weArer deadda o |
gar e weaefer T Ao SrfEE e w R forg Tt 3R

7Y, yadiged ATHT SFHary FaeT TRl Aaedm™T dwdd: awagcb\l IGEIC]
a1 ST WISH ghEl LA g YT W | AWHRY yeadieee Jgadrasm
YA, GEHUC! SUGE, TA SUGEAIT UH GHEA TSH YLDl TF-gH
FHTAAA: ATHAT [T TRUHT BFarl 989 Tah AUEt W5 el g
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Jad GFAMIAS dfed q8 8% T ATAASads] Taa-Adidbl ghabbl Toed T
TS T I7H@ B AEe0® g | 9@k Gead Foadiee 30 FHad e
Gt Tfea af af | €11 BREET B a1 ARHRE AT THEARE AT
THFT BIEA| AT FAEA GdEEd A SEEl Tredsd e
TUraATcA® AT Fae T Aufed fevg | BTl dacFed TRl s
STAEATHT o U T THTE T €A JIF THE WeHIAT, GeAfeaca T GH-ad
UIH TRERE WEANTH ATIRAT GoardT g gal WAdeeet qRRI SANUHR
(overlapping jurisdiction) W A AANTRR GEI-IHAT AT T T'[‘3-|Qc|'>\|
FIETAT AT T T AGHT TaH AqAH] AU A% g4 Sawg |

TN T “HAARAT GSHUC!, Al A a1 GS& a1 GSHUCHT €eT TRYHT AT
0 T [T ST RO FA cARh 9 GRS STRIGADT ATEAHT
THT Tl BT AHNT g7 gaT? THN P! FHHTIqpT HR FH
bl e @Al SR GH! AGCATT AR] g AEsieb §h(d (Public Tort)
P HIATIATs AT qal diadl, J00Y Bl AN-X TREEE-9© BT THT
Tl TIaedel ARHR TH g g ah R T afe aet gepfa wed
TG ATIRONCH =a1 T ATALAH dvg | T 4L O TTHT SAaqdl Icard
MU ToHI GEIFEl I daemrner e Heravear fERe € a1 950
uey  ATYMBHAT YBU THl A | TEId HedH=adl ATAR IO e
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Rld TRcasedr Hirgd Wl gy | AT THIA FBITAd TAH SARBIIL
F4 H e [REd AT EaT AOEe T Fded HET W geg | Ay
HACT “IATH AT TGS F B4 TEg T AAH! TOTHETET Hoel Ho
A SHeIUT Faedl RS grg W OEdl SRhol $oHIASd qiicd a8
THIEE | T AFURTETE Gt Far Gfedr, 00y B THT §9R AT TEHAHT
IR AeiTq Gfgareg TRuET -

q) FHIAT AT A1 TG ARG TANTH ATl STMed 8 T o+ 96 HaHT e,

BEHATE A1 AURATE] GBS HY A T F B (HEET) =1 ABwvan
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o
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o
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IR ASTIAETH] AT HedAIAEEHT AT H Al T A9 [aeard

B EH! Ga1 TRFHHAT ToHae faarears quid: el wahidat e saH
HHTHT | gEEd q9T a1 qoaHT ST €6 @H cAheed FA

U TR Topiaerg A a8 U Faedl [UU | @R qsgd! aET ¥

JITAHT UEEATHT B TEAahe AT ATABET FANT TTHTH Afequl 1

o

B TS TSHIAST A g TI ATET HUAT ST TLMEADT YHATHT Telw

<

[anNERaN

TUd SURb EXaHT HEMIHTEIE HAMWd WEEdar T a9l TSahl JeEis®

THAT T JHTEHTATHT L A gl Ao, DR T HHAGEATS [Holgeed AT

v FFHar 989 TRl IU gAEd gEhae=d ¥icade IHT (immune)
FARTHT 9T | adae fvaeaaeammr Taka qeaaaaeed 91 T9d, TWHR
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UaH HHAKGEH Il IHRbAls YHT [Pl dEed | qu9dl ugife qad

N ~ o Oha\
35AC] FRUEE WHl G, Teeh, AgHD TsTB [AHEIT T5d T 5T
TAHHT ATFHEEATS T TRYHT ITHRbH ATEsl - AT, T F7H], e
I4fch fafeedr qrEr SAaaron i g1 Awrgars! faew | get e
NN

=TT AN 9 ST HROT FAT /3187 IET BT ATIRIMD] F= Hewaqoi

Eh EX
fafere! oMaA®! AFIRIT Jidh SARhals HIAd GAM SJaeR THIag, 90

[N

)
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| o
Al TEEg | F ohich ST a1 WEsl+e [Hebdbl HHaA Bl a1 TaqH

TR A BT e FUATS AT T BT JAHAg THA SFFgR Tde, A=

T I9 ATIROMT A-dMed WEhl & | GO o dasdHs qadll AR+ eakh
&3 :

AT TN WER H THAHATR! €TAT Wbl ATCAH HoTars gosplar averee

TRcaAE I=4fh a7 BID! THH SFagR HEA §T T89a T dmad: [dide!
I Fited g8 S A Wrg | TP GEeiad a7 TN TaTieshrire
B MAcase IHh I JeHad TFIars i e AqeRoe @RS
T qe=g | 1© Apiah, T A Ao s TRUHT Afeweeds gobid

10 fafeeh! e ATURIMHT JUIaT GHA AW U, . SIS [@eaui®ig €% An Introduction to the Law of the

Constitution,J. 1% HT “The rule of law excludes the idea of any exemption of officials or others from the duty of
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TcaaTe I7HH TRISAT WA HIAGFIETHT HHAT G/ TS A a1 el
FHew RfSta afq a1 eriisr 9ol IR Rdr BT A Afd Sae Qe i 3
T O a1 ST AT U WEeg | R Q5 At T 9% At s
THIHT & TR A THABT RO ANRES @ TR T weAr A g
AT T TIEN AR TR T Fq7 AT HUAT AT kbl TART THA AT
& S @A &1 “Toqet FA 2T qFeT G FAA o g fog @
ATAT S TAHTT [TTISTTEATHT A= d: AT AIAT FTANMART WU T3+ |

AR ATEAET Tohid BITTAT Frasla goH(d (public tort) T AALIROMRT GHTE

[

WOHT SR | T ATURON A-ciid GEATAAR BIAGFATE ] HHAT HUH! OB

N

TOH AT YRl ¥ aied a8 U e T HUHAT diego

([N

N o [l o N O NN c o
NERN éf gPpld lldcd del q4- SR ERIEY [ARTH HUDT Q< | dTdsiHdh

c

TRgPEHIEE ToH(d auca®! HINER g T HeAd: Feather v. Queen (15&Y%)

NS C

N , ~ 2 o =~ o
Ea ST SAIAHT Queen’s Bench AE HUHRT HAAHThA Jeald HUR[ A |

3th HETHT Lord Cockburn < “In our opinion no authority is needed to establish that

a servant of the Crown is responsible in law for a tortious act done to a fellow subject,
through done by the authority of the Crown - a position which appears to us to rest
on principles which are too well settled to admit of question, and which are alike
essential to uphold the dignity of the Crown on the one hand, and the rights and

liberties of the subject on the other”?* C“Rﬁ?‘[ ARMREHHT AGHR T TadAd] TdH
P! AART UIH TFAF HEA Ted 9 TSI AddhRieeds gohias=d
TMMIcash! ANER TS A1EeT® @ TF oO%h ThT Tg=g | TOEd, Geddis v.

Proprietors of Bann Reservoir &l HETHT A8 sedlehdol “For I take it, without citing

cases, that it is now thoroughly well established that no action will lie for doing that
which the legislature has authorized, if it be done no action will lie for doing that
which the legislature has authorized, if it be done without negligence, although it
does occasion damage to anyone; but an action does lie for doing that which the

obedience to the law which governs other citizens” ﬁﬂﬁﬁ% YD AT @J*f 9 AfereTd = cakhars
AT NN Aol 6 AR T B SHIh Y& T4 Ao Jeel@ HUHT 37 |
1 %ﬁ% Y, Featherv. The Queen (1865),122 ER 1191 (QB (Eng)).
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legislature has authorized, if it be done negligently” 1% 3T‘<’ﬁ?[ Ueee RifSa gedee
fHafe T AT F GEWHD AABIT T F ATCAEAT BRI F AT
gfhdls BT AT TG 97 AN BRI BTN ITAR UTH T Albeeg WAl

N

haN (@nN
T eg<h hT <E+< |

e BT TEgHT T AR Fie Ta AeaT 9 Hea: e
FHITIEEH] AT EH! afarg | IEEWHI W, 9 1Y & A 9 Tod
HHNHTAT S TRUST Federal Tort Claims Act /1 JsTHT FHA ToHIAS-T qTRIca

N LN

o . N
B ogaEl U UTEeg | Ggeh Usd AHNHH] Wiedeg T (US Code)

ThT R&LY HT “The United States shall be liable, respecting the provisions of this

title relating to tort claims, in the same manner and to the same extent as a private

individual like circumstances” HITd E5h{d AT TSI T Uch et =afs

NN ¢

NN

TE B W ool RUDT 57 | <HEf BT HHARIEE ATh BT Lo

AT AR T T FriEe fiia THid DM saha € 9|/ 989 T

o

N

U qE T el §FHT Tl ST g8 T UG deh! [T HUHT e |

Tgfd, e B BHAAD! TAFddDT ATHRIT EURl T I ATTHH
*

TANTHT HHAT HHA B a1 &Afd TR bl ATer T W Rfeder afaufd wea

T TGS ST RTHT S+ |

T, T Y0 A GIH ATSTSTHT S TRUSHT Crown Proceedings Act 1947

T THAAT [AAEH ToiEaeg HEl T Gicb qAT ToHidod HEHl TTH]

e g SAAEd] TD! UEgg | I Ul W1 R AT Liability of the Crown in
Tort T Fraifd Jeoia MU ATAR GLHIT JaTAT BRI FHALY AT F THE
TSgeATs TidiHieed T shithel LT BIAGFIEAH] HHAT TSHIAAT B ]
HATIT TS S g a1 A@ar el @A a8+ Tqa- T B caaed]
TRUHT aEeg | 2 ARAT T FEIAT T 1RUE AW TRHT TR e

= %ﬁ% Y, Geddis v. Proprietors of Bann Reservoir (1878), 3 App. Cas. 430.

13 %i‘% Y, Crown Proceedings Act 1947, section 2 ‘Liability of the Crown in tort’: (1) Subject to the provisions of

this Act, the Crown shall be subject to all those liabilities in tort to which, if it were a private person of full age and
capacity, it would be subject: -

(a) Inrespect of torts committed by its servants or agents;
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FITAHT FANTHT TAHHAT ATET FHALIA THT FTEEdT T57 o [HFHaR gaa
T HEA qed Fded T FHAEe @ B &l Sodd ge/ WU
ToHfASa Al a1 g AT GH o g o e g g2 St Jfaaga

faguet wgg | ¥

T GBI a1 WA FBIIHT B ATHRIEE T THA BHIEAT Asd

hnN (\\l

qicd a8 MU AIATedls aqd: g5 debcl aHdT Tl qrgeg | o

9 FHHA ATF qie NFRE 98 TR AR ® AT ATl Thae Uk

| o
il 2RETar JAETE T ACH YAITAE THHHAT F A =1 AL
B UH Tod Al gopfasta iicasl dudcd forqas grg | S wea

Tl AsTHT ThHaTE HaT Y &1 g ACEEAT HHER] TAAAA SMca T8 T

3

: 3
aedr Rt swowr 3 gemae & wwenr [fEaT T g9 AsRETarT 2Reae
ol Wigae T AT

N C

o Taaw T | SFER g wRe sfeeg ) 3,

o

AMMAF D HHAAE ATH STBNH! &l AT BHD! T TIHT HATS TS
T g gaT | S ot afd a1 e waEa i i wha aad
TR 989 T AUNEd sfawg | TRl € f§F o dAaedsd g WA, HHAT
Ui [SFRAT 98T Ml gH/9UET Al a1 ANRARID] BHAT HA T ATCTE

AT (vicarious liability) F87 U §75 | T@a~A ®GAT Y DT BRGEH]

EHAT HHA T | A <A e TH afica deT T gar e
ATEITAT T F Wbl qfed e Mo 39| 798 Toaa aueas
TR (vicarious liability) 87 YT SEIHT AAEAFE TMUT HUHI TIIG:-

(b) Inrespect of any breach of those duties which a person owes to his servants or agents at common law
by reason of being their employer; and

(c) In respect of any breach of the duties attaching at common law to the ownership, occupation,
possession or control of property:

Provided that no proceedings shall lie against the Crown by virtue of paragraph (a) of this subsection
in respect of any act or omission of a servant or agent of the Crown unless the act or omission would
apart from the provisions of this Act have given rise to a cause of action in tort against that servant or
agent or his estate.

¥ Law Commission of India, First Report, Liability of the State in Tort, p. 33.
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. THAHAN T AT H JHRD! USHIR G¥Id (employment relationship)

[ o

W ar oI Wﬂ%@f REpE IR SIEIEEa) (agent of the state) ®WUHT
el et T g

4. gbopi\obcﬁ\ AT e orHardsr arfaf (scope of employment) @l
FTIGEATE T HHAT (course of employment) av_a?lTE} B AT e ‘ﬂ"’{ﬁ
SERHRS

. THAHA AATA THR FHARI AT AIAIAIT Haed (duty of care)

c

o
BCi]

b c o
Malg THT a1 JodgT I (breach of duty) TACIATHT HIAS eI AT

BIERIEI (damage) gTHI<g = 'G%éf ATHIT (foreseeable) I Gieb @ﬁ |

Y Ieded AATARE TAUT AUHI AT Giedel qsaale ATh

SUBIIULHT BT a1 D] SAL AUSATIT oA FFe=dl BT SHISH HE]
T T | geg | T, 79 e 9 i aaee® @at g gad: B

TSI Mo, ATH TaH HHAEEds TaEdadd AgHR Y& THMT Sth
ATIHR TANT T TR AT FOTagedr g8d: ATIR FRUEEH] Aactvad TRUH]
WY W IE U] IRUHETET [l g4 fidais gehidad [Jaad] B
AT T e TfRdeT |

TAAADHT AYBRBT TANEE IqA §I Bl AT AFEHIH] TF-GH Anns v.
Merton London Borough Council Ea) Hel e {%OI';I g1 I HEMHN Lord

Wilberforce &1 TR FIHT: QrASD oH(dbdld @Gl AT TqaF] T

Gfedere e ar A g1 SlIJHT AR qawe (relationship of proximity
or neighborhood) BT e ol Tohidedic ATH WMl FAYAIET B @
AT aiors FfPdT e e Wew AEe T G| 3T I afted
YHUAT Jfedldd foreseeability T AU FHIAT RI=g | AT o7 T A
HAATATH relivgd A AdHIars e Aghr Aard a1 SR & @l

i %i‘% Y, Annsv. Merton London Borough Council [1978] AC 728 (First one has to ask whether, as between the

alleged wrongdoer and the person who has suffered damage there is a sufficient relationship of proximity or
neighborhood such that, in the reasonable contemplation of the former, carelessness on his part may be likely to
cause damage to the latter - in which case a prima facie duty of care arises.)
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TSR R caedr Fufaars T TRusT 2RdeT |

30.&|§f AMdlqlCHD \"M{‘%{ISG\Q’H% FHiAI NERED GBOIOI(PI TqEI-GT BTl SHACITHT

c [=N

AR TRUHT qI57g | IIEHT AN, TYh AT AHHIAT €l 3|o|9|e4 ATTBTT

[anN

ed THRIH! GFAET T HHAT a7 I=d AEEEl ATASET ATASS Wi FHae

D

NN O
BN AT & SRR [AdEHT s gohid afdca RS Tg= BTl sgaed

| c
TRUHT Igwg; | 1 T, Hie Adeeh Qa1 UaH HAh] Gaaaeiedrars HedqeT

T oo FMACAEIE I=Heh e Teeld THd @bl Ugeg | G AT

Crown Proceedings Act, 1947 AT TIRUH! SUaEAT ATIR “AIEFIEA = qT I

FHAAATHT 1 FHHAT HUHT Alcdlls TSHIAT FMUcaae Aedh TRUH! q5+ |

& %ﬂ@?{, Anns v. Merton London Borough Council [1978] AC 728 (Secondly, if the first question is answered

affirmatively, it is necessary to consider whether there are any considerations which ought to negative, or to reduce
or limit the scope of the duty or the class of persons to whom it is owed or the damages to which a breach of it may
give rise... Most, indeed, probably all, statutes relating to public authorities or public bodies, contain in them a large
area of policy. The courts call this a discretion meaning that the decision is one for the authority or body to make,
and not for the courts. Many statutes also prescribe or at least presuppose the practical execution of policy
decisions: a convenient description of this is to say in addition to the area of policy or discretion, there is an
operational area.)

1 %ﬂé T, U.S.C.sec. 2680 (a) “Any claim based upon an act or omission of an employee of the Government, exercising
due care, in the execution of a statute or regulation, whether or not such statute or regulation be valid, or based
upon the exercise or performance or the failure to exercise or perform a discretionary function or duty on the part
of a federal agency or an employee of the Government, whether or not the discretion involved be abused.

1= %ﬂé ¥, Crown Proceedings Act 1947, sec. 2(5) ‘No proceedings shall lie against the Crown by virtue of this section
in respect of anything done or omitted to be done by any person while discharging or purporting to discharge any
responsibilities of a judicial nature vested in him, or any responsibilities which he has in connection with the
execution of judicial process.

18 %ﬁé ¥, Crown Proceedings Act 1947, sec. 10 ‘Provisions relating to the armed forces’: (1) Nothing done or omitted

to be done by a member of the armed forces of the Crown while on duty as such shall subject either him or the
Crown to liability in tort for causing the death of another person, or for causing personal injury to another person,

O 9q . @ AT g6, A IO @96a, 0s-wo-9399 I8 RY




9.

WA o BRI q Q4T AT S Tl §oh(d F¥e-dl qidagar o o4t
HATEATS ORI TS g TH Tgeg | SGAT WEH] AIHFIE,
Y /AT STEAT TSl TebTd TAd Ghehied T Gl HAAT HUHT BHI
FFGHIBT FFFGAT A ToTAls IHRL [48qdd WAl Joord HUHI SR |
Ifedrad IEFAEE FHAAE TR TRl BT ATURIT A=aqiid Arasives
THT (public tort) FT TeTe®ars dfeR TRUH! g | 790 a9 sgamen

| o
A ~AIGFEH, 0 HAeqqIe, Y AIHAT Tl &A8E UaH Eaiaas 2

(ol enN C N o C C
AR FFAfTd AESHE HeddH] IATEH] HHAT UDH] TTHATA HHsEdls

[N N
ATAIGTcHE ST MU ATIAT Lo bl TIg~< |

(e o

SEfF {AH! aaml dledl, R00Y B UREgE-q8 W IJeord TS
Ty SgaedT ARl AESE TRAHT ATIRUTATS ANHER RUHT B,

N C

o N fay c
qr 31 dAlcAHl STh edq el \’rifd‘l('l Ploand ‘Tﬁ oY, LD dT Db | EARIESNIE

N
Edl

ap

%“"P

_1.

TR FAAAE g D] I | T, TFR AT WHE FETeEd

NS

in so far as the death or personal injury is due to anything suffered by that other person while he is a member of the
armed forces of the Crown if -

(a) At the time when that thing is suffered by that other person, he is either on duty as a member of the
armed forces of the Crown or is, though not on duty as such, on any land, premises, ship, aircraft, or
vehicle for the time being used for the purposes of the armed forces of the Crown; and

(b) the Secretary of State certifies that his suffering that thing has been or will be treated as attributable to
service for the purposes of entitlement to an award under the Royal Warrant, Order in Council or Order
of His Majesty relating to the disablement or death of members of the force of which he is a member:

Provided that this subsection shall not exempt a member of the said forces from liability in tort in any
case in which the court is satisfied that the act or omission was not connected with the execution of his
duties as a member of those forces.

(2) No proceedings in tort shall lie against the Crown for death or personal injury due to anything suffered by a
member of the armed forces of the Crown if -

(3) ..

(a) thatthingis suffered by him in consequence of the nature or condition of any such land, premises, ship,
aircraft or vehicle as aforesaid, or in consequence of the nature or condition of any equipment or
supplies used for the purposes of those forces; and

(b) the Secretary of State certifies as mentioned in the preceding subsection; nor shall any act or omission
of an officer of the Crown subject him to liability in tort for death or personal injury, in so far as the
death or personal injury is due to anything suffered by a member of the armed forces of the Crown
being a thing as to which the conditions aforesaid are satisfied.

a Secretary of State, if satisfied that is the fact: -

(a) that a person was or was not on any particular occasion on duty as a member of the armed forces of
the Crown; or

(b) that at any particular time any land, premises, ship, aircraft, vehicle, equipment or supplies was or was
not, or were or were not, used for the purposes of the said forces; may issue a certificate certifying that
to be the fact; and any such certificate shall, for the purposes of this section, be conclusive as to the fact
which it certifies.
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